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THE FEATURES OF LEGISLATIVE PROCESS IN THE COUNTRIES OF THE
VISEGRAD GROUP: A DESCRIPTIVE AND COMPARATIVE ANALYSIS

The article is dedicated to analyzing, comparison and synthesis of the features of legis-
lative process in the countries of the Visegrad group. It was emphasized on a descriptive and
comparative analysis of the proposed cases. The researcher motivated that the countries of
the Visegrad group are nominally and practically characterized by variational procedures and
patterns of legislative process. This is determined by the fact that there are unicameral (more
legislatively stable) and bicameral (more legislatively volatile) legislatures in the region, which
use different procedures of legislative process. Although it was recognized that in general (in
the case of the unicameral and bicameral parliaments of the countries of the Visegrad Group)

legislative process is largely implemented in the same way, but with some differences.
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0COBNIUBOCTI 3AKOHOLABYOIO MPOLIECY B KPATHAX
BULUETPALCbKOI FPYNU: AECKPUNTUBHUIA | NOPIBHANbHUIA
AHANI3

I'IpoanasizoBaHo, MOPIBHSHO i CHHTE30BAHO 0CODAMBOCTi 3aKOHOAABYOTO npoLecy B
Kpainax Bumerpaacpkoi rpymu. Haroaoueno Ha AeckpuntuBHOMy i HOPIBHSIABHOMY aHAAI3
3aIIPOIIOHOBAHUX KCHCIB. Bmorusosano, mo KpaiHu BI/IH.ICFpaACbKOI TPy HOMiHAABHO i Ha
NPAKTHUII XapaKTEPU3YIOTbCS BAPIaTUBHMMH IIPOLIEAYPAMH Ta IIATEPHAMHU 3aKOHOAABYOTO
pouecy. ,A,CTcpMiHOBaHo L¢ TUM, IO B PEriOHi AIFOTh YHiKaMepaAbHi (6iAb1n cTabirbHi
3aKOHOAQBYO) Ta OikamepasbHi (6iAbII BOAAQTHABHI 3aKOHOAAQBYO) ACTiCAATYPH, SIKi
HOCAYTOBYIOTbCS BIAMIHHUMH IIPOLICAY PAMH 3AKOHOAAQBYOT'O IIPOLIECY. X04a BCTAHOBACHO, 1110
3araAOM Yy BUITIAAKY YHIKAMEPAAbHHUX Ta 6iKaMCpaAbHI/IX napAaMcHTiB Kpain Bumuerpaacpkoi
IPyIH 3aKOHOAABYMH IPOLCC PCAAIZOBYETbCS B 3HAYHIM Mipi OAHAKOBMM YHMHOM, aAC 32

BUHATKOM ACSKHUX BIAMIHHOCTCH.

Kar0406i cro6a: napiamenm, se2iciamypa, 3axonodasyuii npoyec, YHIKameparism, bixanepaiz,

Kpainu Bumeepﬂﬁcwcoz" epynu.
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Legislative process is one of the most significant forms of state activity, aimed at creating/
generating (or revising) legal and regulatory and subordinate acts. Herewith, namely adoption
of laws is, without doubt, one of the most important functions of parliaments, what is men-
tioned in the bodies of national constitutions. Correspondingly, the task of parliaments is to
adopt laws, which6 first of all, are characterized by their biding nature for citizens and politi-
cal institutions. In this context features of legislative process in the countries of the Visegrad
group — Poland, Slovakia, the Czech Republic and Hungary require descriptive consideration
and comparative analysis, as these countries in fact simultancously started reforming in order
to join the European Union, but practically are characterized by variational procedures and
patterns of legislative process , what actualizes the question as to different techniques, stages
and consequences of the legislative process.

Current range of problems is much represented in scientific works by the following schol-
ars S. Eng', K. Goetzand R. Zubek?, R. Kimber?, N. Panchak-Bialoblotska®, A. Romaniuk and
V. Lytvyn’, S. Wronkowska-Jaskiewicz®, M. Zander” an others, as well as directly on the sites of
national legislative bodies in the countries of the Visegrad group. However, they mainly rep-
resent research on individual cases within the countries of the region under analysis, however
little attention is paid to the Visegrad group as one analytical unit.

The analysis of the abovementioned works let us generally observe, that the countries of
the Visegrad group are characterized by the so-called “British” model of legislation or a legis-
lative process, which presupposes passing three stages of discussing the majority of draft laws®.
However, these implementation arrangements for this principle and model radically differ in
cach of the analyzed states, what, by all means, is a methodological motive to consider this issue
in the context of descriptive and comparative research. The point is that Poland, Slovakia, the
Czech Republic and Hungary are racher distinctive polities, notably institutionally, politically,
party and electorally and so on. Therefore, it is possible to trace distinctive variations while
interpreting the “British” model of legislation process. It is mainly represented and dependable
on the fact that national legislative bodies in the countries of the Visegrad group are variable

as to their structure and arrangement — unicameral and bicameral, and thus it marks certain

' EngS., Legislative Inflation and the Quality of Law, [w:] Wintgens L. (ed.), Legisprudence: A New Theoretical Approach to Legislation, Wyd.
Hart 2002, 5. 65-79.

GoetzK., Zubek R, Government, Parliament and Lawmaking in Poland, , 7be Journal of Legislative Studies2007, vol 13, nt. 4,5.517-538 ;
Zubek R., Legislative Time, Executive Rules and Government Lawmaking, Paper prepared for ECPR Joint Sessions Helsinki, 2007.

Kimber R., Constitutions, treaties, and official declarations, Wyd. PS Resources, zrédlo: heep://www.politicsresources.net/consthtm
[odczyt: 28.11.2018].

* Panchak-Bialoblotska N., Politychna strukturyzatsiia parlamentiv krain Tsentralnoi Yevropy, Wyd. PAIS, 2014.

Romaniuk A., Lyevyn V., Porivnialnyi analiz politychnykh instytutiv krain Vishebradskoi brupy ta inshykh krain Tsentralno-Skhidnoi Yevropy,
Wyd. LNU imeni Ivana Franka 2016.
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Senatu w procesie legislacyjnym: Materialy z konferencji zorganizowanej przez Komisjé Ustawodawstwa i Praworzadnooeci pod patronatem
Marszalka Senatu RP Longina Pastusiaka 22 pazdziernika 2002 r., Wyd. Kancelaria Senatu 2002, 5. 13-25.

Zander ML, The law-making process, Wyd. Cambridge University Press 2004.
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features of legislative processes in them. In particular, it is known that unicameralism is perma-
nently inherent to Hungary and Slovakia, while bicameralism is traditionally found in Poland
and the Czech Republic. Consequently, determination of features of a legislative process in the
countries of the Visegrad group must be descriptively and comparatively connected with the
structure of national legislature bodies in the countries from the analyzed region. In fact, it is
important to take into account the axiomatic remark that in unicameral legislatures namely the
whole composition of parliaments is clearly responsible for adopting legislative acts of generally
national significance, because legislative bodies are formed on the basis of national elections. At
the same time we should bear in mind the remark that a legislative process in bicameral parlia-
ments is characterized by a more time-consuming procedure than in unicameral parliaments,
asin the former it is assembled and structured in two chambers of legislature (under condition
that upper chambers of parliaments are not obligatory nation-wide elected), and not in one as
it happens with the former.

A classic example of the “British” model of legislature for unicameralism to our mind is
Slovakia. In this country constitutional and other laws, as well as amendments to them are
considered and adopted by a single chamber of the National Council, which later has control
over them. Its legal and regulatory acts (or legislations) regulate relations in all spheres of social,
political and social-economic life etc. Herewith, draft laws may be introduced by committees and
members of parliament and government cabinet, and a legislative process in the parliament consists of
three readings. During the first reading, in particular, in the course of general debates, when none amend-
ments can be introduced, a legislative body may: reccommend a draft law for further development; close
the debate concerning a draft law; submit a draft law for the second reading. In its turn, the National
Council during the second reading initiates debates over the draft law in at least 48 hours from the date
of receiving a report from committees or information from special reporters. Making amendments or
supplements to the draft law is possible only after their approval by at least 15 deputies (with a nominal
composition of legislative body of 150 deputies). Finally, at the third reading the form of amendment
may have only those questions, which require checking legislative mistakes of technical nature, cor-
rection grammatical mistakes and mistakes of written character or typing errors. Other amendments
and supplements to draft laws must be introduced by at least 30 deputies (or 1/5 from the complete
composition of legislature). Correspondingly, at the third reading a draft law can be cither adopted or
annulled/rejected’. Of great interest is the fact that ordinary (non-fundamental/non-constitutional)
laws are adopted by a relative majority of parliamentary deputies under condition that at the meeting
of legislative body there are at least 76 deputies (i.c. 50% + 1 deputy of a nominal composition of legis-
lature). Therefore, theoretically a draft law can be adopted by at least 39 deputies, but under condition
that at the meeting there is a minimal quorum to consider such meeting to be open. In their turn, some
legislations and decisions are passed by an absolute majority of a nominal composition of a legislative

body (i.c. at least 76 deputies out of 150). In such case, for example, we speak of a decision concerning

? Postavenie a pravomoci, trédlo: heeps:/ /www.nrsr.sk/web/Defaultaspxzsid=nrsr/poslanie [odezyt: 29.11.2018].
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a vote of no-confidence in government or its members, to confirm appointment of candidates on the
posts of the speaker or deputy speakers etc. Finally, constitutional laws and decisions as to the internal
format of legislature work are passed by the majority of 3/5 (at least 90 deputies) of the nominal com-
position of a parliament. In order a law to become operative it must be promulgated and published in
the “Journal of laws”. At the same time all significant international agreements and acts, vetoed by the
president (suspensory veto), are passed by an absolute majority of deputies of the full composition of
parliament. However, even at that construction of unicameralism and combination of systems of rel-
ative and absolute majority for passing the laws Slovakia is characterized by a relatively small number
of regulatory and legal acts, adopted by legislature. Thus, over 1994-1998 were adopted 313 laws, over
1998-2002 — 532 laws, over 2002—2006 — 550 laws, over 20062010 — 530 laws', over 2010-2012 —
208 laws, over 2012-2016 — 455 laws (here we mentioned periods of legislature convocation between
the parliamentary elections). In its turn, current, at the moment f analysis, convocation of the National
Council 2016-2020 (as of June 2018) were introduced 748 draft laws (majority by the deputics from
alegislative body), among which 222 have been passed, 446 have been rejected, 14 have been vetoed by
the president etc'’. It is racher notable that Slovakia does not adope laws in a fast-track procedure and
the president quite rarely refuses from promulgation the acts of national legislation.

A bit different and much more complicated are features of the “British” model under conditions of
unicameralism in Hungary. The point is that before and after adoption of a new constitution in 2011 in
Hungary (of course, after the collapse of the “real socialism” regime and introduction of amendments to
the new constitution) its parliament has been positioning itself not only as a legislative institution, but
also as a body, endowed with constitutional rights (because since 1990 the Hungarian legislative system
has been formed on the provisions of law, due to which a formerly inherent practice of government di-
rectives predominance (or presidium orders) was changed or the principle laws priority ranking). And
this determines that in Hungary there is no need to ratify the constitution and amendments to it by
means of referendum, though the National Assembly (parliament) can fall back on this procedure to
have a detailed view of people’s opinion concerning any mentioned problems. However, on the other
hand, people and deputies do not have a right to initiate referendum by their own, concerning the ques-
tions, which directly concern the amendments to the constitution, as the only body which is directly
delegated to do that is the National Assembly. This, as it was mentioned before, is stipulated by the fact
that at a former stage of its functioning the Hungarian parliament was not the center of taking legal and
regulatory decisions, as in the course of 1945—1990 it adopted only 472 laws, 100 of which were passed
ayear before the change of the “real socialism” regime towards liberalization and democratization. And
on the contrary, over 1990-2018 have been passed almost 2 000 new laws and over 2 000 laws in

the form of amendments, i.c. on average 140 laws a year (see Table 1). It is presupposed by the

10

Romaniuk A., Lytvyn V., Porivnialnyi analiz politychnykh instytutiv krain Vyshehradskoi hrupy 1a inshykh krain Tsentralno-Skbidnoi
Yevropy, Wyd. LNU imeni Ivana Franka 2016, s. 164-180.; Panchak-Bialoblotska N., Politychna strukturyzatsiia parlamentiv krain
Tsentralnoi Yevropy, Wyd. PAIS, 2014.; Historia legislativnej ¢innosti NR SR, zrodlo: heeps:/ /www.nrst.sk/web/ Static/sk-SK/NRSR/
historia_legislativnej_cinnosti NR_SR rtf [odczyt: 28.11.2018].

Strucny preblad o cinnosti NR SR v VII volebnom obdobi k 30. 6. 2018, irodlo: heeps:/ /www.nrst.sk/web/ Static/sk-SK/NRSR/strucny
prehlad_o_cinnosti NR_SR_k_20180630.rtf [odczyt: 28.11.2018].
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fact that laws in Hungary are passed only by the parliament, and the very phenomenon of a law
is regulatory for a whole range of “ordinary” and “exclusive” spheres of legislation. Besides, the
key principle of a legislative process in Hungary is the norm, according to which , an adopted

law can be alternated or abolished only on the basis of a new legislation.

Table 1. Statistics on the legislative process in the parliament of Hungary (1990-2018)

Period of parliament’s Number of passed laws N:dn;bieré)f ol
mandate New laws Laws by means of amendments Total resoIStions

1990-1994 219 213 432 354 786
1994-1998 264 235 499 455 954
1998—2002 273 187 460 394 854
2002-2006 262 3N 573 488 1061
2006-2010 262 325 587 [ 1008
2010-2014 3 538 859 419 1278
2014-2018 Wyl 509 730 il 851
Total 1822 2318 4140 2652 6792

Zrédro: Romaniuk A., Lytvyn VL, Porivnialnyi analiz politychnykh instytutiv krain Vyshehradskoi hrupy ta inshykh krain Tsentralno-Skhidnoi Yevropy, Wyd. LNU imeni
Ivana Franka 2016, . 164-180.; Legislation activity of the Parliament, Zrédto: http://www.parlament.hu/web/house-of-the-national-assembly/legislation-activity-

of-the-parliament [odczyt: 28.11.2018].

Therefore, now the National Assembly is by all means a legislative body in Hungary. But
initially (in particular in the early 90s of the 20" century) there were serious difficulties while
creating the system of resources, solving contributory problems and alleviating danger, con-
cerning the point that the number of laws may affect their quality. To solve this contradiction
several steps were implemented: there appeared the norm that the government is obliged to
offer the program of its legislative activity for its term of office; a strict division of a legislative
process, was based on a different order of committees and plenary meetings, as a result of which
it became possible to introduce and discuss amendments to different draft laws; the role of
law selection in committees was established and later institutionalized: they in advance take
decisions whether a proposal will be put on the agenda, whether it is necessary to consider
amendments, which do not enjoy great support; a system of designating committees in charge
of draft laws was worked out according to an impartial scheme of legislative assignment among
them; was adopted the principle in accordance with which, the subjects to justification are not
only legislations but also draft amendments, which may have social-economic and political
consequences, the latter must be obligatory mentioned; was minimized the influence of errors
in the course of a legislation process due to the usage of a clear methodology of defining the
term legislation, broadening the frames of final voting and preparation of “combined proposals”

which unite the voting results for different draft amendments; the system of extraordinary
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legislative process while dealing with the state budget was improved; a professional codification
group, which is used as a resource of a judicial department, was created'.

Herewith, the constitution (both old and new) clearly enumerates the spheres, which can
be regulated exclusively by laws'. As it was mentioned above, here belongs the so-called “exclu-
sive spheres of legislation”, almost 30 in total. It is significant that exclusive legislative powers,
delegated by the National Assembly, are rather great. Though the parliament can adopt laws
in other spheres. However, most frequently it happens on the basis of government’s proposals:
though it is possible to observe gradual broadening of legislative regulations of the National
Assembly in new social and economic spheres. From this perspective special attention must
be paid to a group of laws (sometimes they are called fundamental), which are adopted by
a qualified majority — not less than 2/3 of all legislative deputies (carlier a full composition
of parliament consisted of 386 deputies and nowadays there are only 199). For the first time
these laws are proposed into the Hungarian system according to the amendments to the old
constitution, which came in force on October 23 1989, but at that time a qualified majority
of all deputies was required only to pass constitutional amendments. Nowadays, this qualified
majority of all elected deputies is also required to pass the laws which possess higher/cardinal
legal force, compared to constitutional: i.c. it is referred to the so-called constitutional laws'*.
To the spheres of their functional obligations belongs, for example, a range of problems con-
cerning introducing amendments to the constitution, regulations of the National Assembly,
declaration of international agreements, election of the president of Hungary (however, only
during the first voting), election and dismissal of the members of the constitutional court
and some other judicial authorities and services, voting for the prosecutor general, president
of the public audit service, parliamentary commissioners for fundamental rights, imposing,
resuming and terminating the state of emergency or martial law etc. At the same time, the
law concerning deviations from current rules and procedures (regulations) of the National
Assembly can in fact be passed exclusively by a qualified majority, not less than 4/5 of present
deputies of legislacure. However, less strict rules, in particular in the form of 2/3 of present
deputies of legislature are used while adopting or introducing changes to the cardinal laws,
laws concerning regulations of the National Assembly (some points), announcement of dep-
uties and president elections or resignation of the prime-minister and government, who do
not carry out their job, deployment of the army of Hungary abroad or within the country,
termination of parliamentary deputies’, speaker’s and prosecutor general’s immunity, elect-

ing acting president etc’®. Other laws and decisions of the Hungarian legislature, if nothing

12 Panchak-Bialoblotska N., Politychna strukiuryzatsiia parlamentiv krain Tientralnoi Yevropy, Wyd. PAIS, 2014.

13 Kimber R., Constitutions, treaties, and official declarations, Wyd. PS Resources, Zrédlo: heep://www.politicsresources.net/consthem
[odezyt: 28.11.2018].

Y The legislative process, trédlo: heep:/ /www.parlament hu/web/house-of-the-national-assembly/ the-legislative-process [odczyt: 28.11.2018].

5 Voting: Decisions requiring a qualified majority, ixédlo: heep:/ /www.parlament.hu/web/house-of-the-national-assembly/laws-requiring-
a-two-thirds-qualified-majority [odczyt: 28.11.2018].
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else is presupposed by the law are passed by an absolute majority of deputies from a nominal
composition of the National Assembly. In this context it is observed that relying on principle
of a qualified majority (in its different formats) aims at ensuring some political guarantees.
In particular, this mechanism provides wide support of the parliament while developing key
institutions of the legal state and while regulating and protecting main rights and freedoms of
people and citizens. The necessity of the principle can be easily seen from the fact, that ac first
it was not clear which political forces could win the elections and thus there could appear the
wish to strengthen positions of power on the basis of changing the national legislation, what
in fact happened in the carly 2010s.

The features of a legislative process in Hungary also revealed in the fact that in the state
there are two procedures of adopting laws — ordinary and extraordinary. Herewith, the right
for legislative initiative belongs to the president, government, each parliamentary committee
and each deputy of the legislature. It can be seen that the draft of a law can be proposed by bodies
and individuals that are delegated to introduce draft laws for consideration f the National Assembly
and that perform it only in written form with the procedure of justification. At the same time the
author of the draft law or legislation can at any time, but not just before the final voting, scrap it or
recommend for further development (however, with the approval of the National Assembly). In fact it
was discovered that the majority of draft laws are introduced by the government, a bit less — by deputies
and committees. Along with that, the head of the state uses the right of legislative initiative very rarely
(however, it was rather common over 1990-1994)'. Of great importance is the fact that in Hungarian
parliamentary vocabulary there is a tendency towards unification of ewo different notions as synonyms,
in particular terms “draft law” and “bill”, though in fact they do not mean the same. Because a draft
law is a text of a law, which is introduced to the National Assembly for consideration. However, at
the stage of introducing a draft law, for example, while achieving a consensus between the ministry/
government and group of interests, the text of a draft law is called a bill. Therefore, he government is
discussing a bill, while the parliament gets a draft law for consideration.

Itis notable, that while introducing a draft law for consideration to the parliament, there must be
its general and detailed justification, what makes parliamentary debates significantly easier. A necessary
requirement is to ascertain the goals of the initiator of the project and ways of its future implementa-
tion. In general the main traditional elements of the legislative process in Hungary are the preparatory
role of committees, method of plenary meetings with its division into general and detailed discussion,
introduction of draft amendments by committees and deputies, as well as two-round voting — the
first for draft amendments and the second for the law in general. Herewith, in the course of a legisla-
tive process plenary meetings and debates in committees follow each other in the order established in

advance. Consideration of a legislation begins with a preparatory stage in the committee!”. The head

!¢ Romaniuk A., Lyevyn V., Porivnialnyi analiz politychnykb instytutiv krain Vyshebradskoi brupy ta inshykb krain Tsentralno-Skhidnoi Yevrapy,
Wyd. LNU imeni Ivana Franka 2016, s. 164-180.

V7 The legislative process, trédlo: heep:/ /www.parlament hu/web/house-of-the-national-assembly/ the-legislative-process [odczyt: 28.11.2018].
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of the parliament appoints a draft law for consideration in one or several committees. The National
Assembly must discuss draft laws, introduced by the government, president and committees. Besides,
in case if there are any proposals, introduced by deputies, the committees which are in charge of these
draft laws decide, whether they will be discussed in the parliament in general. This is a crucial mo-
ment, according to which the agenda of the legislature is formed. If the committee does not do this,
then any parliamentary faction can demand from the parliament itself to take a decision. Sometimes
there can be a situation when the parliament denounce the committees’ decisions. At the same time
the committee expresses its attitude towards draft amendments, offered by deputies, and after their
detailed discussion expresses its opinion towards any additional draft amendments. If the committee
considers it necessary, then it can offer its own draft amendments. In this context a basic rule of voting
for amendments is that the voting may be conducted only in case if a draft amendment gets support of
atleast 1/3 of members of a relevant committee (i.e. committee which is responsible for consideration
of a draft law). Draft amendments, introduced by the government, committees and deputies which
do not have legislative errors are considered by the Committee for constitutional issues. Only after it,
the law (as a draft law) can be put to vote as a whole. Herewith, the speaker of the parliament must sign
the law no more than in 5 days and direct it to the head of state/president for promulgation (the latter
has 5 days as well). It is important that during plenary debates deputies are discussing the necessicy of
alaw, the sphere and principles of its regulation. Correspondingly, draft amendments made by deputies
may be introduced only till the end of a general discussion, however, in this process the initiator of the
draft law cannot introduce any other draft amendments.

It is important that with changes to the regulations of the National Assembly, which
were adopted in April 1991 (however, the law on regulations has been changed later, as well as
was adopted in an updated revision), and the Institute of extraordinary procedure of passing
laws was introduced®. To initiate it there must be consent of not less than a certain percent
of deputies of a nominal composition of parliament (for example up to 2010 it required con-
sent of not less than 4/5 of a nominal composition of a parliament (309 out of 386) and in
general this procedure is a simpler and quicker variant of a legislative process. The point is
that debates over draft amendments take place in a corresponding committee or committees,
and not in the session hall. When a committee or committees take a decision on rejecting
the amendments, which are introduced for their consideration, the National Assembly after
ashort discussion (in which only one deputy from each faction can take place) in fact take an
immediate decision as to draft amendments. However, if the committee has nothing against
the introduced amendments, the National Assembly does not even vote to support its position.
It determines, that in the frames of an extraordinary procedure , time required for passing a law,
is reduced even to 1/3, though the procedure itself has not become widely spread in factual
legislative process in Hungary. In particular, over 1990-1994 according to the extraordinary

procedure were adopted 58 laws (out of 77 which were introduced), over 1994-1998 — 48 (out

18 The legislative process, trédlo: heep:/ /www.parlament hu/web/house-of-the-national-assembly/ the-legislative-process [odczyt: 28.11.2018].
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of 54 introduced), over 1998-2002 — 10 (out of 16 introduced), over 2002-2006 — 3 (out of 6
introduced), over 2006—-2010 — none (none was introduced), over 2010-2014 — 27 (out of 27
introduced), and over 2014-2018 — 41 (out of 41 introduced). All chis is supplemented by the
fact that all laws, which require the support of a qualified majority of deputies of legislature
(despite their form) cannot be considered in accordance with an extraordinary or fast-track
procedure. The same refers to the state budget.

Of great interest is the fact that a special role in initiating legislation in Hungary (as well
as in other countries of the Visegrad group) is played by the government cabinet, what has
already become a basic rule. It can be easily explained by technical and motivational reasons:
the government enjoys, in most cases (except minority governments), constant support of
legislature, what presupposes a conditionally simplified procedure of adopting laws. Besides,
the program of the government, supported by the parliamentary majority (together with the
prime-minister candidature) must include most of all goals to be realized in the course of the
legislative process and political course. Correspondingly, deputies of the National Assembly
have to work on government draft laws. It is significant that the government of Hungary pro-
poses a semiannual agenda of the National Assembly, and thus initiates most of draft laws, 90%
of which are usually adopted as laws. Besides, to satisfy its legislative goals the government can
convene an extraordinary session of the parliament. As to the deputies, they also offer a great
number (almost the same as the governments do) of draft laws, however much lower number
of them finally become laws. Predominantly it is determined by the priority of the government
draftlaws over the draftlaws, introduced by deputies and committees. Moreover, for deputies
to get an opportunity to propose a draft law, atleast one of the requirements must be satisfied:
1) cach draft law must have a fixed number of signatures; 2) the right for legislative initiative
on behalf of deputies has a faction in legislature". Besides, the following rule is traditionally
actualized in Hungary (and other members of the Visegrad group) — government partics
more often introduce draft laws, than oppositional parties. Of great interest is the point that
participation of committees in the legislative initiative is rather low, though the draft laws
introduced by committees are characterized by a complementary nature (as the government
cannot interfere in some spheres of parliamentary activity, i.c. its role is played by committees).
The identical situation is in case of legislative initiative and using it by the president.

Peculiar features of the “British” model of legislation for bicameralism we will study mainly
on the example of the Czech Republic, nevertheless Poland in this context is rather similar,
as both countries are combined by the fact that it is possible to trace the priority of the low-
er house over the upper house in the course of the whole process of legislation. In case with
the Czech Republic it is revealed in the fact that at first draft laws are sent for consideration
to the Chamber of Deputies, where they are debated and then voted. If the lower house (the

Y Kimber R., Constitutions, treaties, and official declarations, Wyd. PS Resources, zrédlo: heep://www.politicsresources.net/consthtm
[odezyt: 28.11.2018].
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Chamber of Deputies) approves of the draft law, the latter (including amendments, approved
by this chamber) is forwarded to the upper house (the Senate) for its subsequent approval. If
the Senate approves of it, not introducing additional amendments, it can be adopted as a law
and sent to the hand of state for signing (however, it does not refer to constitutional laws). In
case the Senate completely rejects s draft law or approves of it partially, providing its amend-
ments are taken into account, the draft law returns to the Chamber of Deputies to be voted
once more. If the lower house approves of this project, then it forwards it to the president to
be signed. As in the former case, except for constitutional laws, the president can refuse to sign
the law, sent to him by the parliament. In this case the Chamber f Deputies must vote the issue
concerning expediency of providing support to such law. At the end of the legislative process
or if the president has signed the law, or if the Chamber of Deputies has overridden the veto
of the president, the law is promulgated and published in the “Journal of laws™.

Depending on the type of the law, which is to be passed, there can be several exceptions as
to the general legislative procedures, described above. From this perspective, it is necessary to
mention that there are three basic legislative principles and procedures, which can be applied
only in the following cases: 1) approval of a draft of law by both houses of the parliament, ac-
cording to which the Senate has 30 days to take a vote on the draft law (it refers to the so-called
“regular” laws); 2) approval of a draft law by both houses of the parliament, when the Chamber
of Deputies does not have a right to abrogate the decisions taken by the Senate (it refers to the
so-called “constitutional” laws and laws, corresponding to article 40 of the constitution)*; 3)
approval of a draft law exceptionally by the Chamber of Deputies (it refers only to the so-called
“budget” laws). At the same time it is notable that if the Chamber of Deputies is dismissed,
the Senate can take all necessary measures at the level of regular laws. Legislative acts can be
adopted only when the case, which requires decision, is urgent or if a regular law is offered at
the moment when the Chamber of Deputies was not dismissed. Besides, legislative acts can
be adopted only in the spheres, specified by the constitution. In particular, it is prohibited
to pass the laws in the constitutional, budget and election spheres. It should be pointed out
“alternative” legislative nature of the Senate is always actualized at government’s suggestion.
When the Chamber of Deputies is reelected, it must approve of all the legislative acts, which
have already been adopted by the Senate, otherwise such acts become null and void.

It is of interest, that the right for legislative initiative in the Czech Republic belongs to
deputies and groups of deputies, the Senate, the government and regional assemblies/legisla-
ture. However, predominantly deputies and government (as well as in other countries of the
Visegrad group) make use of it. It is notable, that in the Czech Republic the notion of a “draft

law” is interpreted not only as a text of a would-be law, but also an explanatory memorandum,

* Romaniuk A., Lyevyn V., Porivnialnyi analiz politychnykh instytutiv krain Vyshebradskoi hrupy ta inshykh krain Tsentralno-Skhidnoi Yevropy,
Wyd. LNU imeni Ivana Franka 2016, s. 164-180.

' Kimber R., Constitutions, treaties, and official declarations, Wyd. PS Resources, zrédlo: heep://www.politicsresources.net/consthem
[odezyt: 28.11.2018].
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which is divided into general and special parts. Its general part characterizes a legislative con-
text, explains a motivational component of necessity to pass a law and describes all budget
costs, associated with passing and implementing a law. On the other hand a special part of
the memorandum includes a description of a part of a proposed draft law. However, the term
for implementing proposals in the form of a memorandum is 30 days. When a draft law gets
into the Chamber of Deputies it has to undergo a procedure of several readings. First of all,
it is directly debated in the lower house of the parliament (first reading), then it is forwarded
to the specialized committees of the lower house of the parliament for a more comprehensive
consideration. When the committees finish their job, the Chamber of Deputies considers
a draft law at the second reading, and, finally, during the third reading, which is the end of
alegislative process in this house, if a draft law would not be returned later to the lower house
by the Senate or the head of the state.

At the beginning of the first reading the party (represented by any initiator from the
allowed list) which introduces or represents a draft law, describes it, appoints the reporter (a
deputy, appointed by the speaker of the Chamber of Deputies). After general parliamentary
debates (not limited in time) the lower house can return the draft law upon the recommenda-
tions of the party, reject the draft law or forward it to the committee or several committees for
further debates. The task of the first reading is to introduce the essence and objects of a draft
law to deputies. The aim of the Chamber of Deputies” decision as to returning or rejecting
adraftlaw is to make sure that the draftlaw lacking support in the lower house should not get
through all three readings before it will be rejected later. Another aim of the first reading is
to specify parties’ positions as to the draft law before it is debated in the committees or at the
plenary session. If the Chamber of Deputies does not reject the draft law at the first reading, it
is forwarded to the committee or several committees for further consideration. It is important
that the draft law is obligatory forwarded to the committees, which specialize on the issues,
which must be resolved in future by the law. In some cases the draft law can be sent to more
than one committee. Besides, a committee can decide that it will discuss the draft law on its own
initiative. It often happens in situations concerning the projects in the sphere of military defense pol-
icy, where draft laws are under consideration of the defense and security committee, foreign-relations
and European-relations committee. In the process of consideration of the project there are numerous
debates and discussions, when deputies have an opportunity to introduce amendments to the draft
law. Finally, after the first reading, committees have 60 days for further consideration of the project, if
they are in charge of it. This term can be reduced to 30 days or prolonged for 20. The term is reduced
by more than 30 days, if at least 2 deputy factions or 50 or more deputies insist on it. The term is pro-
longed for more than 20 days by mutual consent of all parties, which are the authors of the project. At

the end of discussions the committee adopts a resolution, in which it recommends to adopt

2

2 The legislative process in Parliament, irédlo: heep:/ /www.psp.cz/cknih/cdrom/ic/pdf/en/Legislative_ ENG_05_2016.pdf
[odezyt: 28.11.2018].
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or reject the draft law at the plenary session of the Chamber of Deputies. The minority of the
members of the committee may take another controversial position?.

At the second reading the initiator of the draft law again introduces it and addresses it toe
appointed reporter. After general discussions there is a comprehensive discussion, including
those deputies who want and can introduce amendments to the draft law. The debates are not
limited in time. A deputy or several deputies can offer a resolution concerning each procedural
matters or recurn the project to the committee. Besides, a deputy or a group of deputies can
offer to reject the draft law, but such proposal may be put on vote only at the third reading.
The third reading itselfin the Chamber of Deputies must begin no later than 72 hours from
the date of considering all amendments at the second reading. However, the lower house in the
course of detailed discussion may take a decision to reduce this term to 48 hours*.

At the beginning of the third reading the party-initiator or a representative of a draft law again
introduces it and addresses it to the appointed reporter. The latter must propose an order, in which
the Chamber of Deputies will vote on any proposed amendments to the draft law and a legislation
as a whole.in the course of parliamentary debates at the third reading deputies cannot introduce any
other amendments to the project, except those concerning legislative, technical, grammartical, literal
and typographical errors, which can be seen in the text and already proposed amendments. Besides,
deputies can return the draft law for further development for the second reading. All ballots on the
offered amendments and legislation as a whole are coordinated by the reporter on the project in accor-
dance with the specified order. The latter and the party-initiator of the draft law express their position
as to cach proposed amendment and legislation as a whole (positive, negative, neutral). The Chamber
of Deputies at first vote on any offered amendments (of non-conceptual nature) and only after that on
the legislation as a whole. If the Chamber of Deputies does not approve of the project as a whole, the
legislation is considered defeated and the legislative process terminates. If they express consent, then
the legislative process comes to its end and the legislation is forwarded to the Senate (except the laws,
which are adopted by the lower house only, in cases which have been mentioned above)?.

However, when the draft law is being sent for consideration to the Chamber of Deputies the par-
ty-initiator and representative of the legislation may ask the latter to approve of the project at the end
of the first reading (the second and third readings will not take place in that case). In such instance the
explanatory note must comprise the reasons for such request. The Chamber of Deputies can consider
such request only if 2 deputy factions or at least 50 deputies are not against it. Proposals to the con-

stitutional laws and the law on the state budget, as well as parliamentary ratification of international

= The legislative process in Parliament, irédlo: heep:/ /www.psp.cz/cknih/cdrom/ic/pdf/en/Legislative_ ENG_05_2016.pdf
(odczyt: 28.11.2018].; The legislative process in the Chamber of Deputies of the parliament of the Czech Republic, zxédlo: heep://www.psp.
cz/cknih/cdrom/ic/pdf/en/legislativni_proces_EN.pdf [odczyt: 28.11.2018].

# Panchak-Bialoblotska N., Politychna strukturyzatsiia parlamentiv krain Tsentralnoi Yevropy, Wyd. PAIS, 2014.

5 The legislative process in Parliament, trédlo: heep://www.psp.cz/eknih/cdrom/ic/pdf/en/Legislative_ ENG_05_2016.pdf
[odczyt: 28.11.2018].; The legislative process in the Chamber of Deputies of the parliament of the Czech Republic, irédlo: heep://www.psp.
cz/cknih/cdrom/ic/pdf/en/legislativni_proces EN.pdf [odczyt: 28.11.2018].
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agreements in no way can be approved by the lower house at the first reading as a whole?®. After general
discussion in the Chamber of Deputies, the plenary session accepts the request. If the request is not
admitted, then a traditional (full) legislative procedure is applied. If the request is accepted, detailed
parliamentary debates take place at the first reading. In this case deputies cannot offer amendments to
the project, except legislative, technical, grammatical, literal and typographical errors. Consideringall
proposals the Chamber of Deputies vote for approval of the draft law. If the legislation is not approved,
then the lower house consider a draft law in accordance with a regular legislative procedure. It is notable,
thatin due time a special procedure of passing laws, which allows the lower house of the parliament to
approve of the legislation during the first reading, was enacted when the Czech Republic was joining
the EU. Of interest is the fact that apart from a general and fast-track procedure while passing laws
in the lower house, there are other special features: a case, when the governmental cabinet forwards
a draft law for consideration of to the Chamber of Deputies due to the request to express a vote of
no-confidence in the government cabinet; a case, when the speaker of the Chamber of Deputies
at the suggestion of the government declares a state of emergency; in case, when approval of
alegislation is necessary to implement the resolution of the UN Security Council; in case, when
the state is under the threat of martial law, the government demands from the parliament to
consider projects in accordance with a fast-track legislative procedure?.

According to the regular procedure, in particular after adopting the law as a whole in the lower
house, it is forwarded to the Senate, which must finish discussing the project during 30 days since it is
received. At the plenary meeting the Senate consider a draft law only in one reading, however previously
discussing it in the corresponding committees. In the course of 3 days since the draft law is received
from the Chamber of Deputies the organizing committee of the Senate forwards it to one or several
committees. The procedure according to which the project is sent to the committees is identical to
one used in the Chamber of Deputies. If the Senate approve any amendments, they must be adopted
by the chamber of Deputies as a whole. That is why senators often introduce only those amendments,
which can be approved by the lower house. After discussions of the project in the committees of the
Senate it goes for consideration to the plenary meeting of the upper house. The senate may take one
of the following steps: 1) do not discuss the draft law: the latter is assumed to be adopted as a law, and
thus the speaker of the Chamber of Deputies forwards it to the president to sign it; 2) approve of the
draft law: the latter is assumed to be adopted as a law, and thus the speaker of the Chamber of Depu-
ties forwards it to the president to sign it; 3) reject the draft law: the lacter is returned to the Chamber
of Deputies for a second ballot; 4) return the draft law to the Chamber of Deputies together with the

amendments adopted by the Senate for a new ballot; 5) reject the resolution on a legislation: a draft

% Kimber R., Constitutions, treaties, and official declarations, Wyd. PS Resources, zrédlo: heep:/ /www.politicsresources.net/consthem
[odczyr: 28.112018].

7 The legislative process in Parliament, trédlo: heep:/ /www.psp.cz/eknih/cdrom/ic/pdf/en/Legislative_ ENG_05_2016.pdf
[odczyt: 28.11.2018].; The legislative process in the Chamber of Deputies of the parliament of the Czech Republic, irédlo: heep://www.psp.
cz/eknih/cdrom/ic/pdf/en/legislativni_proces EN.pdf [odczyt: 28.11.2018].
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law is assumed to be adopted as a law in 30 days after it is forwarded to the Senate by the lower house
of the parliament, the speaker of which giver the law to the president for signature.

In its turn, the president of the Czech Republic can return the law (except constitutional
legislations) in the course of 15 days after recciving it: that a procedure of putting a veto on it.
In such case the Chamber of Deputies must hold a ballot on the law, returned by the president
at the next plenary meeting, but not carlier than 10 days, since it is returned to the house. If the
Chamber of Deputies approve of the law by an absolute majority of all deputies (of a nominal
composition of the legislature), the law is published in the “ Journal of laws” (without president’s
signature). If the Chamber of Deputies do not approve of the law (do not override the veto of
the president), it is considered to be rejected or not adopted. Therefore, it means that regular
legislation in the Czech Republic are adopted by a relative majority of deputies, and veto is
overridden by an absolute majority. Finally, it testifies that the procedure of passing laws in
the bicameral Czech legislature is a bit more complicated than in case with unilateral legisla-
ture. Thus, it results in the reduction of both the number of draft laws and adopted laws, as
well as stabilization of the party system. So in the case of the Czech Republic the number of
the proposed legislations in due time, for instance, had the following correlation (according
to the terms of the lower house of the parliament, as the upper house is elected partly and not
synchronized): 1992-1996 - 2133; 1996-1998 — 663; 1998-2002 — 2082; 20022006 — 2176;
2006-2010 — 2166 and so on*.

Finally, the construction of the “British” model of legislation in the system of bicameralism
is a bit distinctive in case of Poland. In our country the right for legislation initiative belongs to
deputies, the Senate (upper house), the president, the Council of Ministers (the government),
groups of people in the number of not less than 100 000, who are up for election to the Seim
(the lower house of the parliament). Draft laws from deputies may be introduced by means of com-
mittees of the Seim or by deputy groups with a fixed number of members. However, the law on the
state budget, amendments to it, regulations on the state debt, as well as the laws on the state guaran-
tees can be initiated only the Council of Ministers (government). Any draft law must be accompanied
with an explanatory note, where should be stated social, economic and financial consequences of the
legislation, sources of funding (if the project is funded from the state budget), the declaration of the
project conformance to the EU legislation. Draft laws, introduced by the Council of Ministers, must
be accompanied with the projects of main subordinate acts?. To simplify the procedure of passing
legislations it is required to mention their representatives, who will act on the behalf of the initiators
during all stages of the legislative process. In case of a government legislation the head of the Council

of Ministers (the prime-minister) appoints one of the ministers to represent the government while

# Romaniuk A, Lyevyn V., Porivnialyi analiz politychnykh instytutiv krain Vyshebradskoi hrupy ta inshykb krain Tsentralno-Skhidnoi Yevropy,
Wyd. LNU imeni Ivana Franka 2016, s. 164-180.; Panchak-Bialoblotska N., Politychna strukturyzatsiia parlamentiv krain Tsentralnoi
Yevrapy, Wyd. PAIS, 2014.

? Legislative Procedure, ixoédlo: heep:/ /www.sejm.govpl/english/prace/lp1hem; hetp://www.sejm.govpl/english/prace/diagram.hem
[odezyt: 28.11.2018).
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considering the project. The initiators have a right to scrap a draft law, introduced by them, but not
later than the agreement as to the second reading is achieved. The legislative process starts in the Seim,
when a draft law is forwarded to Marshal/Speaker of the Seim.

Traditionally, the Seim considers a draft law in three readings. The first one takes place at the
session of the house or a committee, and presupposes presentation of the project by the initiator, ques-
tion-answer period between the initiator and deputies, discussion over peculiarities of the legislation.
The first reading, which takes place at the meeting of the Seim, may result in rejecting a draft law as
awhole, however, usually it is forwarded to a corresponding committee (or committees) or a specialized
committee. Further work over a draft law is conducted in a committee (committees, sub-committee)
involving deputies, experts and government representatives. This stage results either in approval of the
draft law by a committee (committees), which may include some recommendations as to passing it
with amendments or without them, or in a request to reject the legislation. Initiators of amendments,
which are rejected by a committee (committees) may demand to include their proposals into the re-
port as the minority’s opinions. Committees are independent as to division of work between them,
but deputies usually follow their political priorities. That is why draft laws often undergo significant
changes at this stage.

Second reading in the Seim includes presentation of a complex report on the legislation, further
discussions and introduction of probable amendments. Among those who have a right to introduce
amendments are deputies, initiators of a legislation and members of the Council of Ministers. The
Marshal/speaker of the Seim may reject the request to put to the vote any amendment, which has not
been presented in the committee before. After this procedure a draft law, as a rule, is forwarded to
a committee/committees in order the latter can set their position as to the introduced amendments
and proposals®.

Finally, the third reading comprises a presentation of an additional report of the commission or if
the draft law has not been sent back to a committee/committees there is a reporter’s speech about the
amendments and proposals, which are introduced during the second reading, as well as the process
of voting, on the basis of which the decision is taken whether the legislation is finally adopted. An
ordinary law can be passed by an absolute majority of votes with not less than a half of all deputies, if
the constitution does not presuppose another type of majority as to certain laws (in fact it is a rule of
arelative majority).

It is notable that ballots on a legislation as a whole may follow such procedures: 1) voting “for”
or “against” the proposal to reject a project as a whole (if such variant is available); 2) voting “for” or
“against” amendments to some articles on condition that a legislation has been rejected as a whole
before that; 3) voting “for” or “against” a legislation as a whole in the text, proposed by the committee,
including adopted amendments. When a draft law is adopted, it is named a “statute”, bur it is not bind-

ing yet. Thus the marshal/speaker of the Seim sends the act adopted by the Seim to the corresponding

* Legislative Procedure, ixédlo: heep:/ /www.sejm.govpl/english/prace/lp1hem; heep://www.sejm.govpl/english/prace/diagram.hem
[odezyt: 28.11.2018].
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committee, which has 18 days to consider the statute. In general, in the course of 30 days since the
statute is sent, the upper house may take the following steps: 1) take a decision to reject the statute as
awhole (the stature is sent back to the Seim); 2) approve of the statute as it is as a whole (the statute is
sent back to the Seim and the marshal/speaker forwards it to the president); 3) approve of the statute
with amendments (the Seim considers all proposed amendments). If during the fixed period the Senate
does not take any resolution, the statute is considered to be adopted as specified in the formulation,
offered by the Seim. In case there are amendments from the Senate the lower house can: 1) override
them, leaving the statute in its previous reading, this requires an absolute majority of the nominal com-
position of the lower house; 2) take into account amendments made by the Senate and vote for them
by a relative majority (according to the rule of taking laws). If the Senate block the statute as a whole
and the Seim do not have an absolute majority of votes to override the decision of the upper house, the
legislative procedure stops and this legislation may be considered from the beginning only (and not at
the second reading, for clemplc)3 )

Considering the decision of the Senate (or if the Senate do not take any decision during 30 days),
the marshal/speaker of the Seim forwards the adopted statute to the president for promulgation. The
president has 21-day term to take a decision. If the latter is positive, the statute becomes a law and is
published in the “Journal of laws of the Republic of Poland”. However, before signing the statute the
president can forward it to the Constitutional Court to consider its constitutionality. In cases, when
the Constitutional Tribunal believes the statute to be in full concordance with the Constitution of the
Republic of Poland, the president cannot refuse signing it. And on the contrary, the president has the
right to refuse of signing the law, which is declared unconstitutional by the Constitutional Tribunal. It
should be mentioned that if a decision concerning its unconstitutional nature refers only the number
of its provisions, which to the tribunal’s point of view, are inseparably connected with the statute, the
president conducting preliminary consultations with the marshal/speaker of the Seim, has the right
to sign the statute with cautions, defined by the tribunal. Besides, the head of the state can decide to
return the statute to the Seim, in order the latter correct all non-conformities. The role of the Senate
is complimentary. On the other hand, if the head of the state does not appeal to the court to ask the
latter to make a decision as to the constitutional nature of the statute, he/she can forward it to the
Seim for further development (the veto of the president)*. Such decision must be accompanied with
an explanatory note. The marshal/speaker of the Seim forwards the president’s request to the corre-
sponding committee, which took part in working out a draft law, before the latter was adopted by the
Seim. Later, the committee presents a report, including the decision whether to pass the law as it has
been sent to the president or with amendments. The Seim can override the veto of the president by the

majority of 3/5 in the presence of at least half of the house. The regulatory act, which has been voted

31 Romaniuk A, Lyevyn V., Porivnialnyi analiz politychnykh instytutiv krain Vyshebradskoi hrupy ta inshykh krain Tentralno-Skbidnoi Yevropy,
Wyd. LNU imeni Ivana Franka 2016, s. 164-180.; Panchak-Bialoblotska N., Politychna strukturyzatsiia parlamentiv krain Tsentralnoi
Yevrapy, Wyd. PAIS, 2014.

% Kimber R., Constitutions, treaties, and official declarations, Wyd. PS Resources, zrédlo: heep://www.politicsresources.net/consthem
[odezyt: 28.11.2018].

223



Aneta Moszczyriska

on again in the house must be signed by the president during 7 days and come into force immediately.
In such case, the head of the state does not have a right to send the law to the Constitutional Court
or put a veto on it.

Quite specific is the fase-track procedure of considering draft laws in the Seim. The right to ini-
tiate a fast-track procedure belongs exclusively to the Council of Ministers (government) on the basis
of classification of the draft laws prepared by it as urgent. However, according to the constitution the
terms, when the lower house must pass laws in accordance with a fast-track procedure, are not spec-
ified. It should be mentioned as well that ordinary laws are passed by a majority of deputies among
those who are present (but under the condition, that there is not less than a nominal composition of
the parliament). Amendments to the constitution are adopted in the form of constitutional statutes,
the projects of which are offered by the head of the state, the senate or notless than 1/5 of the nominal
composition of the Seim. All constitutional statutes are adopted by at least 2/3 of deputies if at least
half of the nominal composition of the lower house of the parliament are present. After this, during
60 days the same reading of the legislation must be adopted in the Senate by an absolute majority of
votes with at least half of the composition of it present®. However, if the proposed amendment refers to
Chapter I (Republic), Chapter II (Freedoms, rights and responsibilities of individuals and citizens) and
Chapter XII (On the Amendments to the Constitution), then the subjects of the legislative initiative
are authorized to hold a national referendum, during 45 days since the statute is adopted in the upper
house of the parliament. A constitutional amendment is believed to be adopted, when the majority
of voters support it. The head of the state signs it during 21 days since it is submitted by the marshal/
speaker of the Seim, and then it is ordered to be published in the “Journal of laws”. The head of the
state cannot impose a veto on it. Besides, the constitution cannot be changed during the martial law
or the state of emergency.

In practice, according to the study by K. Goetz and R. Zubek™, the leading (key) actor of the
legislative initiative in Poland, as well as the other members of the Visegrad group, as it was men-
tioned above, was the government cabinet. However, this statistics differently correlates with the
situation in Poland, as only 40% of all draft laws, which are introduced in the parliament, belong
to the government. The situation may be justified only by the fact that the majority of draft laws,
proposed by deputies, are nominally governmental, as they are initiated by deputies, who belong to
government parties. Herewith, the role of the government cabinet in a legislative initiative is very
decentralized (despite the fact that the prime minister controls the agenda of the cabinet, individ-
ual ministers possess a high level of influence over the agenda of the legislative initiacive). At the
beginning of each semester the Head of the president’s office offers ministers to approve of the plan

of government’s legislative measures.

3 Romaniuk A, Lyevyn V., Porivnialnyi analiz politychnykh instytutiv krain Vyshehradskoi brupy ta inshykb krain Tsentralno-Skbidnoi Yevropy,
Wyd. LNU imeni Ivana Franka 2016, s. 164-180.

# Goerz K., Zubek R., Government, Parliament and Lawmaking in Poland, , 7he Journal of Legislative Studies™2007, vol 13, nr. 4, 5. 517-538.
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Table 2. Statistics on legislative activity in the Polish parliament (1989—2018)

Number of the
Convocation of Year/years .Number of draft Iaws ,;l;vclb:gt?;tteh de laws adopted with t”gr:dboe;;tzfd
parliament introduced to the Seim amendments from the ;
Senate resolutions
0 1989-1919 H.A. 247 H.A. 164
1 1991-1993 H.h. 94 H.B. 135
2 1993-1997 826 473 217 296
1997 59 21 10 24
1998 276 97 52 44
1999 322 126 56 42
3 2000 257 174 127 45
2001 237 222 142 35
1997-2001 1151 640 387 190
2001 79 36 10 23
2002 349 213 108 43
s 2003 302 226 142 62
2004 342 241 145 81
2005 193 178 9 47
2001-2005 1265 894 501 256
2005 92 21 7 34
5 2006 363 193 71 103
2007 253 170 101 63
2005-2007 708 384 179 200
2007 87 6 1 26
2008 544 251 118 57
2009 342 232 116 67
6 2010 324 229 132 81
2011 214 234 109 58
2007-2011 1511 952 476 289
2011 60 5 1 24
2012 374 134 39 59
7 2013 310 167 62 69
2014 293 186 87 81
2015 263 261 98 49
2011-2015 1300 753 287 282
2015 62 29 4 35
2016 358 217 60 89
8 2017 337 212 55 74
2018 318 246 48 X}
2015-2018 1075 704 167 241

Zrédro: Romaniuk A., Lytvyn L, Porivnialnyi analiz politychnykh instytutiv krain Vyshehradskoi hrupy ta inshykh krain Tsentralno-Skhidnoi Yevropy, Wyd. LNU imeni lvana
Franka 2016, 5. 164-180.; Archiwum, Zrédto: http://www.sejm.qgov.pl/Sejm8.nsf/page.xsp/archiwum [odczyt: 28.11.2018]., Zubek R, Legislative Time, Executive Rules

and Government Lawmaking, Paper prepared for ECPR Joint Sessions Helsinki, 2007.
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Namely, in accordance with this requirement the consideration of the proposed plan of legislations
is happening, as well as gathering all commentaries on this account. Though in general in the course of
this process opinions of other heads of departments are taken into consideration. However, ministers
keep some possibilities to actualize a sectorial legislative process (in their discretion). By and large, all
unscheduled government legislations comprises 50%.

In general, Poland is characterized by quite a large number of laws, adopted by the legislature and
sent to president for promulgation. On average, annually their number is bigger than in Slovakia,
Hungary and the Czech Republic (see Table 2). Nevertheless, on this account one should not
make clear-cut solutions, though some results must be highlighted. Growth in the number
of laws does not prove their over-production®. The majority of laws may, for instance, indi-
cate the necessity to solve social and economic problems and to bring current legislation into
compliance with the European standards. However, there is consensus among the researchers,
that legislative measures are performed even they are not necessary, and result in expenses
which are bigger than the benefit for the society in general. Thus, regulatory inflation, which
can be observed in Poland, lic in the fact that there are an excessive number of laws in com-
parison with those required to regulate the society to be provided with efficient resources of
its functioning «.

In general, having analyzed the situation of legislature in the countries of the Visegrad
group, we single out three pathways of developing the number of laws, passed in the region:
1) unstable number of acts (the Czech Republic and Poland); 2) stable number of adopted
regulatory acts (Hungary); 3) gradual growth in the number of legislations (Slovakia). It is
determined by the fact that in the region there are unicameral (more stable from the legisla-
tive point of view)and bicameral (of higher legislative volatility character), which make use
of different procedures of a legislative process. Though, in conclusion it is determined that
in general in case of unicameral and bicameral parliaments in the countries of the Visegrad
group a legislative process is implemented predominantly in the same way, however there are

some distinctive features, synthesized in Table 3:

% EngS., Legislative Inflation and the Quality of Law, [w:) Wintgens L. (ed.), Legisprudence: A New Theoretical Approach to Legislation, Wyd.
Hart 2002, 5. 65-79.

7 Wronkowska-Jaskiewicz S., Ustawodawstwo w paristwie prawa. Siedem tez do dyskusfi, [w:] Lipinska M. (ed.), Stanowienie prawa — kompetencie
Senatu w procesie logislacyjnym: Materialy z konferendji zorganizowanej przez Komisjé Ustawodawstwa i Praworzadnooeci pod patronatem
Marszalka Senatu RP Longina Pastusiaka 22 pazdziernika 2002 r., Wyd. Kancelaria Senatu 2002, s. 16.
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